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UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF GEORGIA
COLUMBUS DIVISION

CONSOLIDATED GOVERNMENT OF COLUMBUS,
GEORGIA,

Plaintiff,

Ve Case No.
NORFOLK SOUTHERN CORPORATION, NORFOLK
SOUTHERN RAILWAY COMPANY, CENTRAL OF
GEORGIA RAILROAD COMPANY, THE SOUTH-
WESTERN RAIL ROAD COMPANY, GENESEE &
WYOMING RAILROAD SERVICES, INC., COLUMBUS &
CHATTAHOOCHEE RAILROAD, INC., and GEORGIA
SOUTHWESTERN RAILROAD, INC.,

Defendants.

NOTICE OF REMOVAL

Defendants Norfolk Southern Corporation, Norfolk Southern Railway Company, Central
of Georgia Railroad Company and The South Western Rail Road Company (together, “Norfolk
Southern”) and Genesee & Wyoming Railroad Services, Inc., Columbus & Chattahoochee
Railroad, Inc. and Georgia Southwestern Railroad, Inc. (together, “G&W”) hereby remove this
action brought by the Consolidated Government of Columbus, Georgia from the Superior Court
of Muscogee County to the U.S. District Court for the Middle District of Georgia under 28 U.S.C.
§§ 1331, 1441 and 1446. As grounds for removal, and without waiving any claims or defenses,
Norfolk Southern and G&W (together, “Defendants”) state as follows:

1. Columbus’s complaint seeks to eject Norfolk Southern from a rail yard that Norfolk

Southern or its predecessors have used for railroad operations for almost two centuries. (The
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complaint refers to two yards, but all the property at issue forms part of a single yard with
consolidated operations.) Columbus contends that it conveyed the property underlying the yard to
a predecessor railroad in 1847 on the condition that the land would be used for a passenger depot.
Because the land is no longer used for passenger service, Columbus asserts a reversionary interest,
claiming that Norfolk Southern’s continued use of the rail yard is a trespass and that the railroad
should be ejected and enjoined from using the yard.

2. As the complaint acknowledges, however, this yard has been used for many
decades for interstate rail operations, including “temporary parking of empty train cars, temporary
storage of train cars containing goods, and passage of through traffic.” Compl. 99 31, 42. Indeed,
the “Columbus yard has been and continues to be a critical element of the Norfolk Southern rail
network ... host[ing] a variety of integrated operations.” See Plum Decl. 49 4-5.

3. This property is thus part of the national rail network. As a result, the federal
Surface Transportation Board has exclusive jurisdiction over the “construction, acquisition,
operation, abandonment, or discontinuance” of these tracks and facilities. See 49 U.S.C.
§ 10501(b). In turn, Columbus’s claims are expressly and completely preempted by the ICC
Termination Act (ICCTA), 49 U.S.C. § 10101 et seq., creating federal-question jurisdiction and
permitting removal. Courts across the country recognize ICCTA’s completely preemptive effect
in cases like this.

Procedural Requirements for Removal

4. On August 28, 2025, Columbus began this action by filing a complaint in the Su-

perior Court of Muscogee County, Case No. SU-2025-CV-001918.
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5. A defendant may remove a civil action within thirty days after service. See 28
U.S.C. § 1446(b)(1). Norfolk Southern was served with a summons and complaint on September
8,2025. Removal is therefore timely.

6. Venue is proper because this Court is the federal district and division embracing
the court where Columbus filed suit. See 28 U.S.C. § 1441(a).

7. Copies of all “process, pleadings and orders” available in the state court action are
attached as Exhibit A. See 28 U.S.C. § 1446(a).

8. A copy of the state court action’s docket as of October 6, 2025 is attached as Exhibit

0. Written notice of the removal of this action is being served contemporaneously on
Columbus and filed with the Superior Court of Muscogee County. A true and accurate copy of the
proposed Notice of Filing of Notice of Removal is attached as Exhibit C.

10. “When a civil action is removed solely under section 1441(a), all defendants who
have been properly joined and served must join in or consent to the removal of the action.” 28
U.S.C. § 1446(b)(2). All Defendants have joined this notice of removal.

Subject-Matter Jurisdiction

11. “[A]ny civil action brought in a State court of which the district courts of the United
States have original jurisdiction, may be removed ....” 28 U.S.C. § 1441(a). Federal district courts
have original federal-question jurisdiction “of all civil actions arising under the Constitution, laws,
or treaties of the United States.” Id. § 1331.

12. “Federal pre-emption is ordinarily a federal defense to the plaintiff’s suit that does
not authorize removal to federal court.” Schleider v. GVDB Operations, LLC, 121 F.4th 149, 160

(11th Cir. 2024) (cleaned up). Complete preemption, however, is a distinct doctrine—*“a narrowly
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drawn jurisdictional rule for assessing federal removal jurisdiction when a complaint purports to
raise only state law claims.” Id. “Complete preemption occurs when a federal statute both
preempts state substantive law and provides the exclusive cause of action for the claim asserted.”
Id. at 160 (cleaned up). In other words, a “state-law claim is completely preempted (and thus
removable) if (1) a federal statute creates an exclusive cause of action and (2) the state-law claim
falls within that exclusive federal cause of action.” Poet Theatricals Marine, LLC v. Celebrity
Cruises, Inc.,No. 21-10410, 2023 WL 3454614, at *1 (11th Cir. May 15, 2023) (per curiam). Both
requirements are met here.

A. ICCTA creates exclusive federal causes of action for attempts to divest
railroads of land used for rail operations.

13. First, ICCTA creates exclusive federal causes of action for claims within its broad
scope—including state-law claims that seek to deprive a railroad of land that is or may be used for
railroad operations. In analyzing this first step of the complete-preemption test, courts often look
to ordinary, defensive-preemption cases to inform their analysis. See Ervast v. Flexible Prods.
Co., 346 F.3d 1007, 1014 n.7 (11th Cir. 2003) (“Defensive preemption may not be a prerequisite
for complete preemption, but they usually co-exist.”); see, e.g., Skidmore v. Norfolk S. Ry., 1 F.4th
206, 213 n.5 (4th Cir. 2021) (“we may rely on ordinary preemption cases” to analyze complete
ICCTA preemption). Here, cases applying both ordinary and complete preemption show that
ICCTA’s scheme is comprehensive and exclusive in this area.

1. ICCTA preempts claims that would take railroad property for a
conflicting use.

14. Congress passed ICCTA to ensure “the direct and complete pre-emption of State
economic regulation of railroads ... the Federal scheme of economic regulation and deregulation

is intended to address and encompass all such regulation and to be completely exclusive.” H.R.
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Rep. No. 104-311, at 95-96 (1995) (emphasis added). The statute thus gives the federal Surface
Transportation Board (STB) “exclusive jurisdiction” over “transportation by rail carriers . . . with
respect to” (among other things) “practices, routes, services, and facilities” as well as
“construction, acquisition, operation, abandonment, or discontinuance” of tracks or facilities.
49 U.S.C. § 10501(b). In this area, the ICCTA’s remedies are “exclusive and preempt the
remedies provided under Federal or State law.” Id. § 10501(b). “Itis difficult to imagine a broader
statement of Congress’s intent to preempt state regulatory authority over railroad operations.”
Norfolk S. Ry. v. Dille Rd. Recycling, LLC, 94 F.4th 517, 523 (6th Cir. 2024) (brackets omitted).

15. ICCTA’s preemptive sweep includes any “property [or] facility ... of any kind
related to the movement of passengers or property, or both, by rail.” 49 U.S.C. § 10102(9)(A),
10501(b). The statute thus covers “railroad property or facilities,” see Union Pac. R.R. v. Chicago
Transit Auth., 647 F.3d 675, 679 n.2 (7th Cir. 2011) (citation omitted), which are “part of the
national rail system,” Jie Ao & Xin Zhou—Pet. for Decl. Order, No. FD 35539,2012 WL 2047726,
at *2 (S.T.B. served June 6, 2012).

16. Under this scheme, a rail carrier cannot “abandon any part of its railroad lines”
unless the STB “finds that the present or future public convenience and necessity” are satisfied.
49 U.S.C. § 10903(d). Thus, “[w]hile state law generally creates the property interest in a railroad
right-of-way,” that interest “is subject to the STB’s exclusive and plenary jurisdiction to regulate
abandonments.” Barclay v. United States, 443 F.3d 1368, 1374 (Fed. Cir. 2006) (cleaned up). In
turn, “railway property remains subject to the STB’s jurisdiction” until properly abandoned. See

id. (cleaned up).
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17. Applying these principles, courts and the STB have repeatedly held that ICCTA
preempts—defensively or completely—state property claims that would divest a railroad of
property used for rail operations. After all, the touchstone of ICCTA preemption is “regulation,”
49 U.S.C. § 10501(b), meaning “controlling by rule or restriction,” Union Pacific, 647 F.3d at 679
n.2. And using state law to take “railroad property or facilities for another use that would conflict
with the rail use is exercising control—the most extreme type of control—over rail transportation
as it is defined in” the ICCTA. Id. (citation omitted). ICCTA thus “preempts any application of
state law claims that would take rail property for another, conflicting use.” Skidmore, 1 F.4th at
213 (cleaned up).

18. For example, the Fourth Circuit in Skidmore affirmed the removal, on complete-
preemption grounds, of state quiet-title claims alleging adverse possession and prescriptive
easement against part of a rail corridor. See 1 F.4th at 214—15. Applying STB precedent, the court
explained that “the application of adverse possession to [a railroad right-of-way] would amount to
regulation of rail transportation because it would confer exclusive control to the [plaintiff] over
property that is part of the national rail network.” Id. at 213 (quoting Jie Ao, 2012 WL 2047726,
at *2). And in Dille Road, the Sixth Circuit held that ICCTA defensively preempted a prescriptive-
easement claim aimed at a small trackside parcel. 94 F.4th at 530. “Surface use of rail corridor,
even to the partial exclusion of the railroad, presents enough interference in rail operations to
trigger preemption.” Id. at 529-30.

19. Likewise, several district courts have allowed railroads to remove state-law claims
that sought to eject a railroad from land it was using (or may need to use) for rail operations:

a. Cedarapids, Inc. v. Chicago, Cent. & Pac. R. Co., 265 F. Supp. 2d 1005, 1013,

1015 (N.D. Iowa 2003): Because “Congress intended for the abandonment of all
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types of tracks to be under the STB’s jurisdiction,” plaintiff’s asserted reversionary-
interest claims were “properly removed ... under the complete preemption
doctrine.”

b. Ne. Louisiana R.R. Dev. Dist. v. Delta S. R.R., No. 3:23-1783, 2024 WL 2926596,
at *2, *4 (W.D. La. May 24, 2024), R&R adopted, 2024 WL 2923001 (June 10,
2024): “ICCTA completely preempts state law concerning matters enumerated in
§ 10501(b)(2),” including government body’s attempt to expropriate previously-
abandoned track that is now “used for storage and staging of cars.”

c. B & S Holdings, LLC v. BNSF Ry. Co., 889 F. Supp. 2d 1252, 1258 (E.D. Wash.
2012): “[T]he Court finds that the ICCTA completely preempts this state law
adverse possession cause of action because not only would it interfere with railroad
operations, but would divest the railroad of the very property with which it conducts
its operations.”

d. 14500 Limited v. CSX Transp., No. 1:12-cv-1810, 2013 WL 1088409, at *1 (N.D.
Ohio Mar. 14, 2013): ICCTA completely preempted adverse-possession and
prescriptive-easement claims aimed at an unused portion of a railyard because “the
property in question [was] needed to potentially accommodate future needs.”

e. Arkansas State Highway Comm’n v. Union Pac. R.R., No. 06-2010, 2007 WL
9723788, at *2 (W.D. Ark. Mar. 27, 2007): Railroad properly removed
condemnation claims because “a taking which would prevent or unduly interfere
with railroad operations and interstate commerce would be preempted by ICCTA.”

20. The same result applies here. Columbus seeks to eject Norfolk Southern from four

parcels of land that make up almost the entire Columbus railyard, as reflected in Exhibit A to the
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declaration of Scott D. Plum, Norfolk Southern Director Strategic Planning, attached as Exhibit

21. These claims, if successful, “would remove the land at issue from the national
railway system and deprive [the railroad] of the ability to use the land to support its rail
transportation operations.” Skidmore, 1 F.4th at 214. No more is required to trigger preemption.
Indeed, many of the cases noted above upheld complete preemption even though the railroad was
not currently using the land at issue, but might need it in future. Here, Columbus seeks to eject
Norfolk Southern from an entire, currently operating railyard. As Mr. Plum explains:

a. “The Columbus yard has been and continues to be a critical element of the Norfolk
Southern rail network, serving as a key facility for switching rail traffic, including
construction aggregates, foundry metals and lumber products, moving from
Birmingham, Alabama to Macon, Georgia and on to southeastern states and,
conversely, rail traffic moving west to Birmingham and on through to New Orleans

and western Tennessee.” Plum Decl. q 4.
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b. “The Columbus yard hosts a variety of integrated operations, as the multitude of
tracks are used to separate the railcars in incoming trains onto different tracks based
on destination or other criteria; to classify, or group, railcars in order to build
outgoing trains based on destination or the industries they serve; and to stage
railcars for future operations. The Columbus yard handles approximately 45,000
railcars in a calendar year.” Id. q 5.

c. “The Columbus yard also serves as the interchange point between Norfolk Southern
and Columbus and Chattahoochee Railroad, Inc. (“CCH”), a Class III common
carrier of freight by rail that operates between Columbus and Mahrt, Alabama,
serving customers that include the Pittsview, Alabama paper mill of a global leader
in paper and packaging; the Columbus area quarry of a supplier of construction
aggregates for parties including various state Departments of Transportation; and
the Columbus area facility of one of the largest metal recyclers in the United
States.” I1d. 9| 6.

d. “The Columbus yard also serves as the only rail access point to U.S. Army Fort
Benning and The Maneuver Center of Excellence (“Fort Benning”), a federal
installation requiring rail service that is located on the Strategic Rail Corridor
Network (STRACNET) as defined by the Military Surface Deployment and
Distribution Command.” 1d. § 7.

22. For all these reasons: “If Norfolk Southern were forced to abandon the Columbus
yard, the impacts on Norfolk Southern’s rail network and rail-served customers would be highly

disruptive. It would cut off Fort Benning and all CCH customers from rail service altogether, and
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it is unclear at this time what alternative routing Norfolk Southern could effectively utilize for the
rail traffic that presently moves through the Columbus yard.” Plum Decl. q 8.

23. In correspondence, Columbus has acknowledged ICCTA preemption, but taken the
position “that the parcels [at issue] are not subject to the STB’s jurisdiction because they do not
contain main line tracks and constitute only ‘spur, industrial, team, switching, or side tracks’ which
the STB does not have authority over pursuant to 49 U.S.C.A. § 10906.” See Compl. Ex. C. That
is incorrect.

24. As courts and the STB have explained, § 10906 “does not ... mean that the types
of tracks mentioned therein are outside the jurisdiction of the STB. Instead, this provision simply
provides that STB approval is not required prior to the construction, acquisition, operation,
abandonment or discontinuance of these types of tracks.” Cedarapids, 265 F. Supp. 2d at 1013.
In other words: “Industrial yard track, while excepted under 49 U.S.C. 10906 from the need to
obtain Board authority for construction, abandonment, or operation, is nevertheless subject to the
Board’s jurisdiction and is not subject to state or local regulation.” Joseph R. Fox—Pet. for Decl.
Order, No. FIN 35161, 2009 WL 1383503, at *3 (S.T.B. served May 18, 2009). The STB recently
reiterated these principles in rejecting a similar local-government attempt to seize allegedly
abandoned track and agreeing with a district court that held the claims completely preempted. See
Ne. La. Multimodal Dist.—Pet. for Decl. Order., No. FD 36809, 2025 WL 2651163, at *4 (S.T.B.
served Sept. 15, 2025); Ne. Louisiana R.R. Dev. Dist., 2024 WL 2926596, at *2 (denying remand
because “the STB retains jurisdiction over track excepted under § 10906”).

2. ICCTA creates exclusive federal causes of action.

25. In this area, ICCTA preemption is not merely defensive; the statute also “creates

an exclusive cause of action,” as required for complete preemption. See Poet Theatricals, 2023

WL 3454614, at *1.

10



Case 4:25-cv-00312-CDL  Document1 Filed 10/06/25 Page 11 of 15

26. As the Fourth Circuit explained in Skidmore, ICCTA “creates an exclusive federal
cause of action in an area of ‘overwhelming national interest.”” 1 F.4th at 216. ICCTA provides
that a “rail carrier providing transportation subject to the jurisdiction of the [Surface Transportation
Board] ... is liable for damages sustained by a person as a result of an act or omission of that carrier
in violation of [the ICCTA].” 49 U.S.C. § 11704(b). A party may “bring a civil action ... to
enforce liability against a rail carrier providing transportation subject to the jurisdiction of the
Board under [the ICCTA].” Id. § 11704(c). This language “creates a cause of action that plaintifts
can pursue directly in federal court.” Skidmore, 1 F.4th at 216; see also PCI Transp., Inc. v. Fort
Worth & Western R.R., 418 F.3d 535, 544-45 (5th Cir. 2005) (because “ICCTA provides the
exclusive cause of action ... we hold that the complete preemption doctrine applies™).

27. In addition, ICCTA also provides an exclusive cause of action for plaintiffs in
Columbus’s position—adverse abandonment. See Scioli Turco, Inc. v. Phil. & Reading R.R., No.
21-563, 2023 WL 7646535, at *5 (E.D. Pa. Nov. 14, 2023) (where plaintiffs’ property claims are
preempted by ICCTA, “they are not without a remedy” because they “may file an ‘adverse
abandonment’ application with the STB”). This cause of action allows parties like Columbus to
seek STB approval to remove rail property from the agency’s exclusive jurisdiction and the
national rail system, subjecting it to state law. See 49 U.S.C. § 10903(d); Thompson v. Tex.
Mexican R.R., 328 U.S. 134, 144-45 (1946) (parties “other than [rail] carriers,” like parties whose
“property [allegedly] is involved,” may apply for abandonment of railroad property); e.g., Norfolk
S. Ry.—Adverse Abandonment, No. AB 290, 2012 WL 1339070, at *3 (S.T.B. served Apr. 17,
2012) (granting request for adverse abandonment). And while this cause of action requires an STB

determination, it can be invoked by bringing a claim in federal court, which could then be referred

11
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to the agency. Cf. Pejepscot Indus. Park v. Me. Cent. R.R., 215 F.3d 195, 205-06 (1st Cir. 2000)
(ordering agency referral of ICCTA issue).

28. “In sum, the [ICCTA’s] exclusive cause of action demonstrates Congress’s clear
intent to ‘entirely displace’ attempts to use state-law adverse possession or prescriptive easement
claims to dispossess a railroad of land over which it has a right of way.” Skidmore, 1 F.4th at 218.

B. Columbus’s claims fall within the scope of ICCTA’s exclusive causes of action.

29. The second question for complete-preemption purposes is whether Columbus’s
state-law claims “fall[] within [the] exclusive federal cause of action.” Poet Theatricals, 2023 WL
3454614, at *1. Under the principles just explained, they do.

30. First, Skidmore held that it does not matter whether the exclusive cause of action
under § 11704(b) allows a party to “ask the court to quiet title to the land in her favor.” 1 F.4th at
216. “[T]he Supreme Court has held that complete preemption requires only that the preempting
federal statute provide a cause of action that preempts state law, not that the statute
provide remedies like those available under state law.” Id. (citing Avco Corp. v. Aero Lodge No.
735, 390 U.S. 557, 561 (1968); Caterpillar Inc. v. Williams, 482 U.S. 386, 391 n.4 (1987)).
“Although the [[CCTA] makes no adverse-possession-like remedy available to plaintiffs, the Act
nonetheless affords plaintiffs a federal cause of action. And, by its terms, the Act makes that cause
of action the ‘exclusive’ avenue for obtaining judicial relief by preempting the remedies provided
under State law.” Id. (cleaned up).

31. Second, in any event, Columbus’s claim falls squarely within ICCTA’s adverse-
abandonment cause of action. As noted, this cause of action allows parties “other than [rail]
carriers,” including parties whose “property [allegedly] is involved”—Ilike Columbus—to apply
for abandonment of railroad property. Thompson, 328 U.S. at 144—45. If such a claim succeeds,

the STB’s jurisdiction is withdrawn, and the property is again subject to ordinary state property

12
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law. Thus, to the extent Columbus has any valid state-law claims here (which Norfolk Southern
does not concede), it could pursue those claims by securing adverse abandonment from the STB.
* * *

32. In sum, ICCTA comprehensively and exclusively governs railroad property and
facilities, including alleged abandonments thereof; the statute provides exclusive federal causes of
action for parties in Columbus’s position; and Columbus’s claims here fall squarely within those
causes of action. Complete preemption thus applies, meaning Columbus’s claims arise under

federal law and this Court has subject-matter jurisdiction.

13
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Respectfully submitted, this 6 day of October, 2025.

Hall, Bloch, Garland & Meyer, LLP
P.O. Box 5088

Macon, GA 31208-5088

P: (478) 745-1625

F: (478) 741-8822
stevestewart@hbgm.com
leegillis@hbgm.com

Sidley Austin LLP
1501 K Street NW
Washington, DC 20005
(202) 376-8427
tlosseaton(@sidley.com

Milton, Leach, Whitman, D’ Andrea,
Eslinger, Collins & Close, P.A.

3127 Atlantic Blvd.

Jacksonville, FL 32207

(904) 346-3800

eleach(@miltonleach.com

jclose@miltonleach.com
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/s/ J. Steven Stewart

J. STEVEN STEWART
Georgia Bar No. 681550
LEE M. GILLIS, JR.

Georgia Bar No. 217515

/s/ Tobias Loss-Eaton

TOBIAS LOSS-EATON
Lead Counsel
(pro hac vice pending)

Attorneys for Defendants Norfolk
Southern Corporation, Norfolk
Southern Railway Company, Central
of Georgia Railroad Company and
The South Western Rail Road
Company

/s/ Eric L. Leach

ERIC L. LEACH
Georgia Bar No. 442213
JEFFREY C. CLOSE
(pro hac vice pending)

Attorneys for Defendants Genesee &
Wyoming Railroad Services, Inc.,
Columbus & Chattahoochee
Railroad, Inc., and Georgia
Southwestern Railroad, Inc.
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CERTIFICATE OF SERVICE

I hereby certify that on October 6, 2025, I electronically filed Notice of Removal by de-
positing a copy of same in the United States Mail in a properly addressed envelope with adequate

postage thereon addressed to the following attorneys of record:

James C. Clark, Jr.
Thomas F. Gristina
Jack P. Schley
Page, Scrantom, Sprouse, Tucker & Ford, P.C.
P.O. Box 1199
Columbus, GA 31902
jclark@pagescrantom.com
tgristina(@pagescrantom.com
jschley@pagescrantom.com
Attorneys for plaintiff Consolidated Government of Columbus, Georgia

Clifton C. Fay
Lucy T. Sheftall
P.O. Box 1340
Columbus, GA 31902
cfay@columbusga.org
Isheftall@columbusga.org
Attorneys for plaintiff Consolidated Government of Columbus, Georgia

This 6™ day of October, 2025.

/s/ J. Steven Stewart
J. STEVEN STEWART
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benefits which a passenger depot would provide to the citizens of Columbus. CCG—in
cooperation with the State of Georgia—conveyed to the Railroad fee simple determinable title to
a tract of public land in Columbus for depot purposes. The Railroad voluntarily accepted the
property under these conditions. and has now received the benefit of this agreement with CCG for
nearly two centuries. A deed was not given to the Railroad: instead. CCG passed resolutions
conveyving title to the Railroad subject to specific limitations. and those resolutions were recorded
in the hand-written minutes of the city council meetings. With the intent to protect the public land
and ensure it would always be used to benefit the public. CCG included a reversionary interest to
itself for the property which would be triggered by. amongst other events. the Railroad ceasing to
use the property for depot purposes.

This transaction occurred more than once between 1847 and 1886 resulting in the creation
of two railvards in Columbus. Georgia. These railvards are composed of various. distinet parcels
all subject to terms of reversion in favor of CCG. For more than a century. the railvards were used
more or less as CCG and the Railroad intended with the benefits ot that use flowing to the citizens
of Columbus. Then. the Railroad ceased passenger services in Columbus and sold and or
demolished its depots. This triggered the terms of reversion. and title to both railyards is now
vested in CCG. However. the Railroad remains on the property and uses it for its own non-public
purposes which do not include the operation ot a depot.

The purpose of this action is to rightfully restore control of the public land composing the
railvards to CCG. and to recover for the losses and damages CCG has suffered by the Railroad’s

continued use of the property.

19
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PARTIES

Plaintiff CCG is a local government entity formed by the consolidation of the City of
Columbus. Georgia. and the County of Muscogee in the State of Georgia.
2.
CCG holds legal title to. but not control or possession of. the real property subject to this

action which is located in Muscogee County. Georgia. and is currently occupied by the Railroad.

I

Defendant Norfolk Southern Corporation (hereinafter “\S Corp.™) is a Georgia domestic
corporation which may be served with legal process through its registered agent. J. Steven Stewart.
who is located at 377 Mulberry St. 1500. Macon. Georgia 31201 and who may be served at this
address. NS Corp. is in unlawful possession and control of real property subject to this action.

4.

Defendant Norfolk Southern Railway Company (hereinafter "\S Railway™) is a Georgia
domestic corporation which may be served with legal process through its registered agent. J.
Steven Stewart. who is located at 377 Mulberry St. 1300. Macon. Georgia 31201 and who may be
served at this address. NS Railway is in unlawful possession and control of real property subject

to this action.

N

Defendant Central of Georgia Railroad Company (hereinatter “Central of Georgia™) is a
Georgia domestic corporation which may be served with legal process through its registered agent.
J. Steven Stewart. who is located at 377 Mulberry St. 1300. Macon. Georgia 31201 and who may

be served at this address. Central of Georgia acquired the assets of the Montgomery & West Point

I
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Railroad Company as well as the Georgia Midland and Gulf Railway Company. and is a wholly-
owned subsidiary of NS Railway. Central of Georgia is in unlawful possession and control of real
property subject to this action.

6.

Defendant The South-Western Rail Road Company (hereinafter “Southwestern™) is a
Georgia domestic corporation which may be served with legal process through its registered agent.
J. Steven Stewart. who is located at 377 Mulberry St. 1300. Macon. Georgia 31201 and who may
be served at this address. Southwestern acquired the assets of the Muscogee Railroad Company
and then was acquired by Central of Georgia. Southwestern is in unlawful possession and control

of real property subject to this action.

Defendant Genesee & Wyoming Railroad Services. Inc. (hereinafter "G&W Railroad™) is
a foreign corporation which does business in Muscogee County. Georgia and may be served with
legal process through its registered agent in Georgia. CT Corporation System. which is located at
289 S Culver St.. Lawrenceville. Georgia 30046-4803 and which may be served at this address.
G&W Railroad is in unlawful possession and or control of real property subject to this action.
Based upon information and belief. G&W Railroad is a lessee of NS Railway and or Central of
Georgia and operates in Muscogee County. Georgia.

8.

Defendant Columbus & Chattahoochee Railroad. Inc. (hereinafter “C&C Railroad™) is a
foreign corporation which does business in Muscogee County. Georgia and may be served with
legal process through its registered agent in Georgia. CT Corporation System. which is located at

289 S Culver St.. Lawrenceville. Georgia 30046-4803 and which may be served at this address.
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C&C Railroad is in unlawful possession and or control of real property subject to this action. Based
upon information and belief. C&C Railroad is a subsidiary of G&W Railroad and or a lessee of
NS Railway and or Central of Georgia. and operates in Muscogee County. Georgia.

9.

Defendant Georgia Southwestern Railroad. Inc. (hereinatfter “GA Southwestern Railroad™)
is a foreign corporation which does business in Muscogee County. Georgia and may be served
with legal process through its registered agent in Georgia. CT Corporation System. which is
located at 289 S Culver St.. Lawrenceville. Georgia 30046-4805 and which may be served at this
address. GA Southwestern Railroad is in unlawful possession and or control of real property
subject to this action. Based upon information and belief. GA Southwestern Railroad is a
subsidiary of G&W Railroad and or a lessee of NS Railway and or Central of Georgia. and
operates in Muscogee County. Georgia.

10.

At all times relevant to this action. Railroad has done business in Columbus. Muscogee
County. Georgia by occupying real property located in Columbus. Muscogee County. Georgia
which is subject to this proceeding.

JURISDICTION & VENLE
11.
All parties are subject to the jurisdiction of this Court.

12

Venue is proper before this Court pursuant to G.A. CONST. art. 6. § 2. € 1L

n
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FACTUAL BACKGROUND

All of the real property subject to this action is located in the historic East Commons of

Columbus. Georgia.
14.

The original purpose of East Commons was to reserve land in Columbus for public use.

,_.
Nn

Title to the East Commons. including all of the property subject to this action. originated
in the State of Georgia. Unconveved or reverted property in the East Commons remained titled in
the State of Georgia until 1873 when it was vest in a public board serving on behalf of the State.

16.

The public board. which was known as the Commissioners of Commons of the City of
Columbus. conveved its title in the East Commons. expressly including all reversionary interests.
to the City of Columbus in 1929 without any restrictions of use on the land or limitations on the
title.

17.
All reversionary interests in title to land in the East Commons are now vested in CCG.
18.

In 1847. an agent for the Muscogee Railroad Company appeared before the City Council
of Columbus and made “a proposition to Council in regard to obtaining a lot of ground on the East
Commons for the purpose of locating a Depot for said Rail Road Company.™ Clerk of Council

Records Book A" for June 30. 1847 at page 168.

6
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19.
Upon consideration of the request by the Muscogee Railroad Company. the Council
resolved to allow:

the Muscogee Rail Road Company to locate their Depot on the East Common
between Randolph [12th] and Bryvan [13th] Street and to occupy a space of ground
for said Depot and for no other than Rail Road purposes not exceeding the breadth
between the two streets and not over twelve hundred feet long leaving a street on
the East and another on the West end of said Depot .... which said streets shall be
as much as two hundred feet wide each ... provided the title shall revert to the City
whenever the Muscogee Railroad Company shall cross the River at any point above
St Clair [11th] Street ... provided that said Rail Road Company or their Agents are
not allowed the privilege of charging storage on any produce goods wares and
merchandize which may be deposited at the Depot ... provided nothing herein
contained shall exempt the said property from taxation by the City to be assessed
when the property shall be put to use ....

Clerk of Council Records Book “A™ for June 30. 1847 at pages 168-170.
20.
This resolution resulted in the Muscogee Railroad Company’s depot lot having an East-to-

West orientation which subsequently required alteration to a North-to-South orientation by 1849.

21,

To accommodate the Muscogee Railroad Company s plans. the Council passed a resolution
indicating:

that the Mayor and Council of the City of Columbus hereby consent that the
Muscogee Rail Road Company may use and occupy four acres of land on the East
Commons lving south of the Rail Road Depot and between Randolph [12th] and St
Clair [11th] streets under the same terms conditions and restrictions and for the
same purposes as the said Company are authorized to use the land on said Common
heretofore granted by the Council for Rail Road purposes .... Provided said
Company relinquish to the City of Columbus all their rights to the use of four acres
of lands on said Common lying East of the said Depot.

Clerk of Council Records Book A" for December 11. 1849 at page 414.
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R

After the Muscogee Railroad Company took possession of the property and occupied it for
depot purposes. Council defined this new depot lot in 1834 by describing the lot as:

[c]Jommencing due East of the South line of Brvan Street at a point 240 feet from
the East line of City lots thence running due South 1182 feet 8 inches thence running
due East 600 feet thence running due north 1182 feet 8 inches thence running west
600 feet to the starting point it being the same amount of ground as was originally
granted by the City Council to said Rail Road Company.

Clerk of Council Records Book A" for June 12. 1854 at pages 321-322.

o)

(']

Later. when the East Commons was surveved. the Muscogee Railroad Company’s depot
lot was determined to occupy Commons Blocks 21. 22. 27. and 28.
24,
Muscogee Railroad Company. together with all of its real assets. consolidated into
Defendant Southwestern in 1836.

23

In 1890. Southwestern returned part of the Muscogee Railroad Company’s depot lot to
CCG which then reconveyed it to a third party. Golden's Foundry. who remains in possession of
that part today. That part is defined as:

Commencing at a point ninety-nine (99) teet North of the Southeast corner of block
28 and running thence North 30 feet to a point 10 feet from the center of the
Westernmost track of the Southwestern Railroad thence following said track at the
same distance from its center in a Northerly direction until it strikes the Western
line of said parcel of land so granted to the Muscogee Railroad a distance of about
330 feet thence South along said Western line 330 feet to the South line of said
parcel thence East 195 feet to the point of beginning.

Muscogee County Deed Book "DD™ at pages 494-496.
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26.
Today. Southwestern remains in possession of the Muscogee Railroad Company’s depot
lot. less and except the part conveved to Golden's Foundry (hereinafter the “First Depot Lot™).
27.
A depot was built on the First Depot Lot. but it has since been demolished and the Railroad

has ceased to use the First Depot Lot for depot purposes.

28.
Through acquisition. consolidation. and merger. the Railroad crossed the Chattahoochee
River above 11th Street at the site of the current bridge located between 16th and 17th Street at
Railroad Street in Columbus.
29.
Upon information and belief. the Railroad charges and receives compensation for storage
of goods on the First Depot Lot.

0.

(98]

Southwestern occupies the First Depot Lot subject to the same limitations and terms of
reversion which the Muscogee Railroad Company voluntarily agreed to accept from Council in

1847.

(98]
—_

Upon information and belief. the Railroad’s only use for the First Depot Lot is for
temporary parking of empty train cars. temporary storage of train cars containing goods. and

passage of through traffic which neither originates or terminates in Columbus.
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(9%
19

Pursuant to the original terms of reversion from 1847. title to the First Depot Lot reverted
to CCG when the Railroad ceased to use the property for depot purposes. when the Railroad
crossed the Chattahoochee River above 11th Street. and or when the Railroad first charged for

storage on the First Depot Lot.

(99)
(UF)

In 1839. following authorization for the Montgomery & West Point Railroad and the
Muscogee Railroad to connect their tracks. an agent for the Montgomery & West Point Railroad
appeared before City Council and requested land “on which to erect on the East Commons of the
City. such building as may be necessary for the dispatch of freight and passenger business of the
two Roads when connected.”™ Clerk of Council Record Book ~C™ for August 13. 1839 at page 382.

4,

(S)

In response to the request. Council passed a resolution stating that in consideration:

of the restrictions. limitations. and grants hereafter to be mentioned and observed
by the [Montgomery & West Point Railroad Company] [CCG] doth bargain.
remise. release. and forever quit claim to the [Montgomery & West Point Railroad
Company] and its assigns all the right. title. interest. claim or demand of the [CCG]
has or may have had in an to the following described lot or parcel of land (viz)
beginning due East on the South line of Bryvan [13th] Street at a point (240) two
hundred and forty feet from the East line of City lots. thence running due East (303
feet) three hundred and five feet. thence due North (1.000) one thousand feet.
thence due West (303) three hundred and five feet thence running due South (1.000)
one thousand feet to the point of beginning .... [P]rovided always that if the said
[Montgomery & West Point Railroad Company] shall fail to observe the
restrictions. limitations. and conditions hereafter mentioned then the right. title. and
interest of the said [Montgomery & West Point Railroad Company] and those
claiming under them in and to the above described premises and the improvements
thereon shall be forfeited and the same shall become the property of the [CCG].
Said [Montgomery & West Point Railroad Company] hereby agrees that at no time
hereafter will it make any charge or receive any compensation for the storage of
any article or goods whatsoever that may be stored on said premises ....

Clerk of Council Record Book for August 22. 1839 at pages 583-384.
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[9%)
h

Later. when the East Commons was surveved. the Montgomery & West Point Railroad
Company s depot lot was determined to occupy Commons Blocks 13 and 20. and up to the western
line of Commons Blocks 14 and 19.

36.

Montgomery & West Point Railroad Company. together with all of its real assets. was later

acquired by and consolidated into Defendant Central of Georgia.

7.

(%)

In 1890. part of the Montgomery & West Point Railroad Company’s depot lot was returned
to CCG which then reconveved the lot to a third party. Swift Manufacturing Company. and a
successor owner to Swift Manufacturing Company remains in possession of that part today. That
part is defined as:

Beginning at a point in commons block thirteen (13) 108 feet East from the

Northeast corner of 6™ Avenue on the North line of 14™ Street thence North 210

feet 8 inches thence East 222 feet to the Southwestern Railroad right of way thence

South 210 feet 11 inches to the North line of 14th Street thence West 204 feet 6

inches to the point of beginning.

Muscogee County Deed Book "DD™ pages 492-493. 248-249,

8.

()

Today. Defendant Central of Georgia remains in possession of the Montgomery & West
Point Railroad Company’s depot lot. less and except the part conveved to Swift Manufacturing

Company (hereinatter the “Second Depot Lot™).

(%)
O

A depot was built on the Second Depot Lot. but it has since been demolished and the

Railroad has ceased to use the Second Depot Lot for depot purposes.
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40.

Upon information and belief. the Railroad charges and receives compensation for storage
of goods on the Second Depot Lot.

41.

Defendant Central of Georgia occupies the Second Depot Lot subject to the same
limitations and terms of reversion which the Montgomery & West Point Railroad Company
voluntarily agree to accept from Council in 1839,

42,

Upon information and belief. the Railroad’s only use for the Second Depot Lot is for
temporary parking of empty train cars. temporary storage of train cars containing goods. and
passage of through traffic which neither originates or terminates in Columbus.

43,

(%)

Pursuant to the original terms of reversion from 1839. title to the Second Depot Lot reverted
to CCG when the Railroad ceased to use the property for depot purposes and or when the Railroad
first charged for storage on the Second Depot Lot.

44

In 1869. the Mobile & Girard Railroad Company appeared before City Council to request
“the privilege of locating a depot of said Road in the East Common of said city ...." Clerk of
Council Record Book “G™ for February 1. 1869 at pages 38-39.

4

n

In response to the request. Council passed a resolution stating:

that so much of the East Common be and is hereby granted to the Mobile & Girard
Railroad Company for the sole purpose of erecting thereon a depot and the
necessary buildings appertaining thereto. as is situated immediately east of the
present depot grounds of the South Western Railroad (formerly Muscogee).
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beginning at the Northeast corner of said ground and running due East 600 feet.
thence due South 1.281 feet & inches. thence running due West on the line of St
Clair [11th] Street 600 feet. thence due North along the line of the present depot
grounds of the South Western Rail Road to the starting point. The said ground to
be held and used by said Rail Road Company for no other purpose than a Rail Road
depot. otherwise to revert to the [CCG] with all improvements thereon. The said
Company shall also be prohibited forever from charging storage on any goods
received or deposited at their depot.
Clerk of Council Record Book ~G™ for February 1. 1869 at pages 38-39.
46.
Later. when the East Commons was surveved. the Mobile & Girard Railroad Company’s
depot lot was determined to occupy Commons Blocks 23. 24. 25, and 26.
47.
The Mobile & Girard Railroad Company. together with all of its real assets. was later
acquired by and consolidated into Defendant Central of Georgia.
48.
Today. Defendant Central of Georgia remains in possession of the Mobile & Girard
Railroad Company’s depot lot (hereinafter the “Third Depot Lot™).
49.

A depot was built on the Third Depot Lot. but it has since been demolished and the Railroad

has ceased to use the Third Depot Lot for depot purposes.

N

0.
Upon information and belief. the Railroad charges and receives compensation for storage

of goods on the Third Depot Lot.

N
il

Defendant Central of Georgia occupies the Third Depot Lot subject to the same limitations

._.
[US]
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and terms of reversion which the Mobile & Girard Railroad Company voluntarily agree to accept

from Council in 1869,

Nh
(NS

Upon information and belief. the Railroad’s only use for the Third Depot Lot is for
temporary parking of empty train cars. temporary storage of train cars containing goods. and

passage of through tratfic which neither originates or terminates in Columbus.

n
I

Pursuant to the original terms of reversion from 1869. title to the Third Depot Lot reverted
to CCG when the Railroad ceased to use the property for depot purposes and or when the Railroad
first charged for storage on the Third Depot Lot.

4.

n

The Railroad received a fee simple determinable estate in the First Depot Lot. the Second

Depot Lot. and the Third Depot Lot (hereinatter collectively referred to as the "Upper Railvard™).

n
n

The limits of the Railroad’s title to the Upper Railvard were reached when the Railroad
ceased to use the Upper Railvard for the purpose which it was conveved limited title by CCG. and
title to the Upper Railvard reverted to CCG entitling it to control and possession of the Upper
Railvard.

56.

In 1886. an agent for the Georgia Midland and Gulf Railway Company appeared before

City Council and requested that a portion of the Commons be set aside and reserved™ for its use.

Clerk of Council Record Book I for May 1. 1886 at page 133.
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h
o

In response to the request. Council requested to the Commissioners of Commons that they
set aside and reserve so much of the Commons of the City of Columbus as they may deem proper
for railroad purposes™ for Georgia Midland and Gulf Railway Company. Muscogee County Deed

Book ~Z™ at page 44.

Nh
0

The Commissioners of Commons resolved to “reserve or set aside for use of the Georgia
Midland and Gulf Railroad ... [Commons] Blocks Fortyv-five (43). Forty-six (46). Fifty one (31).
Fiftv-two (32) ... together with the portions of the streets and avenues lving and being between
said blocks ...." Muscogee County Deed Book ~Z™ at page 44.

B,

N

The Commissioners of Commons imposed conditions on the reservation of land including:
that said Railroad shall be liable to the same restrictions. limitations and
requirements as were imposed by the Mayor & Council on other railroads to which
grants of commons for railroad purposes have heretofore been made.
Muscogee County Deed Book ~Z™ at page 43.
60.
The “restrictions. limitations and requirements™ referenced by the Commissioners of
Commons refer to the fee simple determinable language used to convey land in the Upper Railvard.
61,

The “restrictions™ appliable to the convevance to the Georgia Midland and Gulf Railway

are that the property could be used only for depot purposes.

._.
n
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62.

The ~limitation[]” applicable to the convevance to the Georgia Midland and Gulf Railway

company is that the property will otherwise revert to CCG.
63.

The “requirements™ include that the Georgia Midland and Gulf Railway Company was

forbidden from charging for storage ot goods on the property.
6.

Also. later in 1886. in consideration of the Georgia Midland and Gulf Railway Company
accessing the depots in the Upper Railvard. Council requested to the Commissioners of Commons
that they “set aside and grant to The Georgia Midland & Gulf Railroad Company ... additional
lands to be used strictly for the purposes hereinafter designated ....” Clerk of Council Record Book
“I” for May 6. 1886 at page 136.

63.

In response. the Commissioners of Commons resolved to:

reserve and set aside for the use of the Georgia Midland & Gulf Rail Road Co to be

used only as hereinafter designated .... So much land as may be necessary for a

track over. across and through the following lands known in the plan and survey of

the Commons lands as: Blocks Nos 43. 42. 40 [and] [t]he track to extend from such

point on Fourth. now Tenth avenue. as the said company may indicate to the lands

heretofore granted for the use of said company .... So much as may be needed for

a track from the lands of said R R Co up First. now Seventh Avenue. thence across

Blocks Nos 28 and 21 of the Commons lands to Union Passenger depot.

Clerk of Council Record Book I"" for May 6. 1886 at page 136-157: Muscogee County Deed Book
“/7 at page 46-47.
06.

The Commissioners of Commons imposed conditions on the reservation of land including:

16
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that said Railroad shall be liable to the same restrictions. limitations and
requirements as were imposed by the Mayor & Council on other railroads to which
grants of commons for railroad purposes have heretofore been made.
Muscogee County Deed Book Z™ at page 47.
67.

The “restrictions. limitations and requirements™ referenced by the Commissioners of
Commons refer to the fee simple determinable language used to convey land in the Upper Railvard.
68.

The “restrictions™ appliable to the convevance to the Georgia Midland and Gulf Railway
are that the property could be used only for depot purposes.
69.
The ~limitation[]” applicable to the convevance to the Georgia Midland and Gulf Railway
company is that the property will otherwise revert to CCG.
70.
The “requirements™ include that the Georgia Midland and Gulf Railway Company was
forbidden from charging for storage ot goods on the property.
71.
Georgia Midland and Gulf Railway Company. together with all of its real assets. was later
acquired by Defendant Central of Georgia.
72.
Today. Central of Georgia. which is a wholly-owned subsidiary of NS Railway. remains
in possession of the Georgia Midland and Gulf Railway depot properties including. but not limited

to. all or parts of Commons Blocks numbered 40. 42. 43. 45, 46. 31. and 32 together with the



Case 4:25-cv-00312-CDL  Document 1-2  Filed 10/06/25 Page 18 of 98

portions of the streets and avenues Iving and being between said blocks. partial blocks. and Tenth

Avenue (hereinafter the “Lower Railvard™).

~J
(%)

A depot does not exist in the Lower Railvard. and it can no longer be used to access a depot
in the Upper Railvard because a depot does not exist there.
74.
Upon information and belief. the Railroad charges for and receives compensation for

storage of goods in the Lower Railvard.

~J
N

Railroad occupies the Lower Railvard subject to the same terms of reversion which the
Georgia Midland and Gulf Railway Company accepted from the Council and Commissioners in
1886.

76.

Upon information and belief. many of the tracks in the Lower Railyard are not active and
the tracks which are active are only used for temporary parking of empty train cars. temporary
storage of train cars containing goods. and primarily for passage of through traffic which neither
originates or terminates in Columbus.

77.

Pursuant to the original terms of reversion from 1886. title to the Lower Railvard reverted
to CCG when the Railroad ceased to use the property for depot purposes and or when the Railroad
first charged for storage on the Lower Railvard.

78.

The Railroad received a fee simple determinable estate in the Lower Railvard.
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79.

The limits of the Railroad’s title to the Lower Railvard were reached when the Railroad
ceased to use the Lower Railvard for the purpose which it was conveyved limited title by CCG. and
title to the Lower Railvard reverted to CCG entitling it to control and possession of the Lower
Railvard.

&0.

CCG issued a demand for possession of the Upper Railvard and the Lower Railvard to the
Railroad. A copy of CCG’s demand is attached here as Exhibit "A™ and is incorporated herein by
this reference.

&1.

Railroad received the Demand and refused to deliver possession of either the Upper
Railvard or the Lower Railvard to CCG. A copy of the Railroad’s response to CCG's demand is
attached here as Exhibit “B™ and is incorporated herein by this reference.

&2.

Railroad further refused to cooperate with CCG in a manner which would have prevented
CCG's need to file this action by refusing to meet with CCG to resolve these issues and negotiate
a mutually beneficial arrangement between the parties.

&3.

['®)

By refusing to deliver possession to CCG. the Railroad is preventing CCG's full use and
enjovment of both the Upper Railvard and the Lower Railvard.
&4,
Railroad gained possession of the Upper Railyvard and the Lower Railvard pursuant to

Railroad’s voluntary agreement to accept the property pursuant to resolutions by City Council.
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o0
h

CCG Council rescinded the prior resolutions granting limited title and possession of the
Upper Railyvard and the Lower Railvard to the Railroad on May 23.2023. A copy of CCG Council
Resolution Number 171-23 is attached here as Exhibit ~C™ and incorporated herein by this
reference.

&6.

Railroad is aware of Resolution Number 171-23 and continued its refusal to transfer
possession of the Upper Railvard and the Lower Railvard to CCG. A copy of Railroad’s response
to the resolution is attached here as Exhibit “D™ and is incorporated herein by this reference.

&7.

Railroad’s unlawful use and possession of the Upper Railvard and the Lower Railvard will
continue in perpetuity requiring multiple legal actions to be filed by CCG for it to recover its losses
from Railroad.

COLNT 1
(Trespass — O.C.G.A. § 51-9-1 et. seq.)

&8.
CCQG incorporates and realleges here paragraphs 1 through 87 above.
&9.
Title to the Upper Railvard is vested in CCG. and the Railroad remains in possession of
the Upper Railyard against CCG’s interests and demands.
90.
Railroad’s possession of the Upper Railyard constitutes a continuing trespass against CCG

under O.C.G.A. § 51-9-1 er. seq.
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91.
CCG is entitled to recover possession of the Upper Railvard from Railroad under O.C.G.A.
S 51-9-1 et seq.
92.
Railroad’s possession of the Upper Railvard has damaged CCG and CCG is entitled to
recover from Railroad for that damage in an amount to be proven by the evidence to be presented
at the trial of this action.

(Trespass — O.C.G.A. § 51-9-1 et. seq.)

93.

I

CCQG incorporates and realleges here paragraphs | through 87 above.
94.
Title to the Lower Railvard is vested in CCG. and the Railroad remains in possession of
the Lower Railyard against CCG’s interests and demands.

95.

N

Railroad’s possession of the Lower Railvard constitutes a continuing trespass against CCG
under O.C.G.A. § 51-9-1 er. seq.
96.
CCG is entitled to recover possession of the Lower Railvard from Railroad under O.C.G.A.
S 51-9-1 et seq.
97.
Railroad’s possession of the Lower Railyvard has damaged CCG and CCG is entitled to
recover from Railroad for that damage in an amount to be proven by the evidence to be presented

at the trial of this action.

19
—
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COLNT 3
(Injunction — O.C.G.A. § 9-5-1)

98.
CCG incorporates and realleges here paragraphs | through 87 above.
99.

Railroad’s possession of the Upper Railvard and the Lower Railvard constitutes a
continuing trespass under O.C.G.A. § 31-9-6 which will require a multiplicity of actions by CCG
to recover for its losses caused by Railroad.

100.

In order to prevent multiple legal actions. CCG is entitled to equitable relief in the form of
a permanent injunction against the Railroad from continuing its trespass on CCG’s property in
both the Upper Railvard and the Lower Railvard pursuant to O.C.G.A. § 9-5-1.

(Ejectment — First Depot Lot)

101.

CCG incorporates and realleges here paragraphs | through 87 above.
102.

The legal description for the First Depot Lot is:

Commencing due East on the South line of [13™] Street at a point 240 feet from the
East line of City lots [in the city block across 6™ Avenue from commons block
21][which point is 108 feet East of the Southeast corner of the intersection of 6™
Avenue and 13" Street] thence running due South 1.182 feet 8 inches thence
running due East 600 feet thence running due North 1.182 feet 8 inches thence
running West 600 feet to the starting point. LESS AND EXCEPT: commencing at
a point ninety-nine (99) feet North of the Southeast corner of block 28 and running
thence North 30 feet to a point 10 feet from the center of the Westernmost track of
the Southwestern Railroad thence following said track at the same distance from its
center in a Northerly direction until it strikes the Western line of said parcel of land
so granted to the Muscogee Railroad a distance of about 330 feet thence South

22
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along said Western line 350 feet to the South line of said parcel thence East 193
feet to the point of beginning.

See Clerk of Council Record Book “B™ June 12. 1834, pages 321-322: see also Muscogee County
Deed Book NN pages 150-152: see also Muscogee County Deed Book "DD™ pages 494-493.
103.
Railroad’s title to the First Depot Lot reverted to CCG and CCG is entitled to a writ of
possession against the Railroad for the First Depot Lot pursuant to O.C.G.A. § 44-11-1 er. segq.

COUNT 5
(Ejectment — Second Depot Lot)

104.

CCQG incorporates and realleges here paragraphs 1 through 87 above.
103.

The legal description of the Second Depot lot is:

Beginning due East on the South line of [13™] Street at a point 240
feet from the East line of City lots [in the city block across 6™
Avenue from commons blocks 21 and 20][which point is 108 feet
East of the Southeast corner of the intersection of 6™ Avenue and
13™ Street]. thence running due East 303 feet thence due North
1.000 feet thence due West 303 feet thence South 1.000 feet to the
point of beginning. LESS AND EXCEPT: Beginning at a point in
commons block thirteen (13) 108 feet East from the Northeast
corner of 6™ Avenue on the North line of 14™ Street thence North
210 feet 8 inches thence East 222 feet to the Southwestern Railroad
right of way thence South 210 feet 11 inches to the North line of 14™
Street thence West 204 feet 6 inches to the point of beginning.

See City Council Record Book “C™ August 13. 1839. pages 382-384: see also Muscogee County

Deed Book "DD™ pages 492-493. 248-249,

19
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106.
Railroad’s title to the Second Depot Lot reverted to CCG and CCG is entitled to a writ of
possession against the Railroad for the Second Depot Lot pursuant to O.C.G.A. § 44-11-1 er. seq.

COLNTO6
(Ejectment — Third Depot Lot)

107.
CCQG incorporates and realleges here paragraphs | through 60 above.
108.
The legal description to the Third Depot Lot is:
situated immediately East of the present depot grounds of the South Western Rail
Road (formerly Muscogee) beginning at the Northeast corner of said ground [which
point is 708 feet East of the Southeast corner of the intersection of 6™ Avenue and
13™ Street] and running due East 600 feet. thence due South 1.281 feet 8 inches.
thence running due West on the line of [11™] Street 600 feet. thence due North
along the line of the present depot grounds of the South Western Rail Road to the
starting point.
See Clerk of Council Record Book ~G™ for February 1. 1869 at pages 38-39: see also Muscogee
County Deed Book 23. pages 337-339.
109.
Railroad’s title to the Third Depot Lot reverted to CCG and CCG is entitled to a writ of

possession against the Railroad for the Third Depot Lot pursuant to O.C.G.A. § 44-11-1 er. segq.

COUNT 7
(Ejectment — The Lower Railvard)

110.

CCQG incorporates and realleges here paragraphs | through 87 above.
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111,

The legal description for the Lower Railvard is: all or parts of Commons Blocks numbered
40.42. 43.45.46. 51. and 32 together with the portions of the streets and avenues lying and being
between said blocks. partial blocks. and Tenth Avenue. Muscogee County Deed Book ~Z™ at pages
44-47.

112,

Railroad’s title to the Lower Railvard reverted to CCG and CCG is entitled to a writ of

possession against the Railroad for the Lower Railvard pursuant to O.C.G.A. § 44-11-1 er. seq.

COLNT 8
(Mesne Profits — O.C.G.A. § 44-11-7)

113.
CCQG incorporates and realleges here paragraphs 1 through 87 above.
114,

While the Railroad remains in possession of the Upper Railvard and the Lower Railvard.
the Railroad is receiving the benefits of possession and control of the Upper Railvard and the
Lower Railvard and preventing those benefits from accruing to CCG.

115.

The monetary value of the Railroad’s benefit from use and control of the Upper Railyard
and the Lower Railvard will be proven by evidence at the trial of this action. and CCG is entitled
to recover that monetary value from the Railroad. together with possession of the Upper Railvard

and the Lower Railvard. as mesne profits pursuant to O.C.G.A. § 44-11-7.
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(Nuisance — O.C.G.A. § 41-1-1 et. seq.)

116.
CCG incorporates and realleges here paragraphs | through 87 above.
117.
Railroad damaged to the Upper Railvard and the Lower Railyard which depreciates the
monetary value and usefulness of the Upper Railvard and the Lower Railvard.
118.
The damage to the Upper Railvard and the Lower Railvard constitutes a nuisance under
O0.C.G.A. {41-1-1 et. seq.
119.
CCQG is entitled to recover from Railroad for the nuisance it created in an amount to be
proven by the evidence to be presented at the trial of this action.

COLNT 10
(Abatement of Nuisance - O.C.G.A. § 41-2-1 et. seq.)

120.
CCG incorporates and realleges here paragraphs | through 87 above.
121,
Railroad’s damage to the Upper Railvard and Lower Railvard constitutes a nuisance which
manifestly injures the public health and safety of Columbus. Georgia.
122,
CCQG is entitled to an order from this Court requiring Railroad to abate the nuisance(s)

existing in the Upper Railvard and the Lower Railyard pursuant to O.C.G.A. § 41-2-1.

26
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(Attorney’s Fees)

12

(98]

CCG incorporates and realleges here paragraphs | through 87 above.
124,
Railroad has acted in bad faith by remaining on CCG’s property. been stubbornly litigious
by refusing to meet with CCG to discuss the issues underlving this action. and caused CCG
unnecessary trouble and expense by leaving CCG with no alternative but to seek recovery of the

property through this action.

,_.
19
h

CCG is entitled to recover from Railroad its litigation expenses. including costs and
attorneyv’s fees. arising from this action under Georgia law and pursuant to O.C.G.A. §§ 13-6-11
and 44-11-14.

PRAYER FOR RELIEF

WHEREFORE. Plaintiff CCG prays for the following relief:

(1) That summons and process be issued to the Defendant Railroad to this action:
(2) That judgment be entered against Defendant Railroad in favor of Plaintiff on each

count in this Complaint:

(3) That judgment in favor of Plaintiff and against Defendant Railroad include the full
amount proven at the trial of this action:

(4) For a trial by jury:

(3) That the costs and fees associated with this action be taxed against Defendant

Railroad in favor of Plaintiff: and
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(6) That the Court grant such other and further relief as it deems just and proper under

the circumstances.
Respectfully submitted this 28th day of August. 2025,

PAGE. SCRANTOM. SPROUSE.
TUCKER & FORD. P.C.

Byv: s Jack P. Schiev
James C. Clark. Jr.
Ga. Bar No. 127145
Thomas F. Gristina
(Ga. Bar No. 452454
Jack P. Schley
Ga. Bar No. 891829

I111 Bay Avenue. Third Floor (Office)
P.O.Box 1199 (Mailing)
Columbus. Georgia 31902

(706) 324-0251

jclark/a pagescrantom.com

tgristina‘a pagescrantom.com

jschlev/a pagescrantom.com

Bv:_s Clifton C. Fay
Clifton C. Fay
Ga. Bar No. 256460
Lucy T. Sheftall
Ga. Bar No. 639813

P.O. Box 1340
Columbus. Georgia 31902
cfay/a columbusga.org
Isheftall‘a columbusga.org

Counsel for Plaintift Consolidated Government of
Columbus, Georgia
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EXHIBIT A

[CCG s Demand for Possession of Railyards]
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EXHIBIT B

[Railroad s Response to CCG s Demand for Possession]
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Law Offices
HALL, BLOCH, GARLAND & MEYER, LLP Aflanta OF

Macon Office s 1d Py Atlanta Office

T, Steven Stewart 1500 F1C5k;17n1§4 &1 Eompany Building Daryl G, Clarida

Duncan D. Walker, III ulberry Street Peter G. Golden

Mark E. Toth P. O. Box 5088 Hilary Houston Adams

J. Ellsworth Hall, IV MACON, GEORGIA 31208-5088 Boniface G. Echols

Amanda Rodman Smith Donna Johnson

Walker S. Stewart

g . Eur}txorxl/v Y}’lﬂkerson, Jr. Telephone 478-745-1625 900 Circle 75 Plwy

onn A. 1xgerson LI
Lee M. Gillis, Jr. Fac51m11e11478-741-8822 Suite 500
John M. McMichael www.hbgm.com Atlanta, GA 30339-3099
Telephone 678-888-0036
Facsimile 678-379-6124
Writer’s Direct Dial: 478-803-8001
Email: stevestewart@hbgm.com
April 21, 2023

Jack P. Schley ‘ Via Federal Express and E-mail:
Page, Scrantom, Sprouse, Tucker & Ford, P.C. jschley(@pagescrantom.com
P.O.Box 1199

Columbus, GA 31902
Re:  Norfolk Southern Rail Yard and Spiderweb Project — Columbus, Georgia
Dear Mr. Schley,

I am writing on behalf of and as counsel for Norfolk Southern Railway Company and its
wholly-owned subsidiary, Central of Georgia Railroad Company (collectively, “NS”), in
response to your letter of April 12, 2023, directed to Ms. Nabanita Nag, Mr. Andrew Vollmer
and myself. As you know, that letter addressed two issues — NS’ rail yard in Columbus, Georgia,
and what you termed the “spiderweb project” on Buena Vista Road.

Regarding the rail yard, NS certainly appreciates the depth of historical research
performed on behalf of the Consolidated Government of Columbus, Georgia (“CCG”) as
reflected in the memo that accompanied your letter. NS does not concede the assertions made
with respect to terms and conditions of the various granting authorities detailed in the memo and,
in light of the overarching principle of federal preemption discussed below, NS will not respond
to those assertions here.

The fundamental outcome sought by CCG is the abandonment of NS’ rail yard.
Whatever weight the granting authorities may have had in that regard under state law at the time
of their implementation has since been entirely overcome by federal law. Abandonment of rail
lines was brought under the exclusive authority of the Interstate Commerce Commission (“ICC”)
pursuant to the Interstate Commerce Act as amended by the Transportation Act of 1920, see
Chicago & North Western Transportation Co. v. Kalo Brick & Tile Co., 450 U.S. 311,

318 (1981) (Addressing “[t]he exclusive and plenary nature of the [ICC]'s authority to rule on
carriers' decisions to abandon lines ....”), which exclusive authority was recodified under 49
U.S.C. § 10903(a) and now resides with the U.S. Surface Transportation Board.
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Law Offices
HALL, BLOCH, GARLAND & MEYER, LLP

Jack P. Schley
April 21, 2023
Page 2

Accordingly, any attempt by CCG to utilize Georgia state law to compel abandonment of
NS’ rail yard would be preempted by federal law. Under the circumstances, NS respectfully
declines to provide the information requested in your letter.

As for the “spiderweb project,” CCG has had, and will continue to have, NS’ cooperation
on this project. There is a current cost-sharing agreement in place between NS and CCG.
Currently, NS is awaiting notice from CCG of its intent to progress to the next phase of the
project, including a schedule and the selection of a bridge contractor.

In light of the foregoing, it is unlikely that a meeting between NS and CCG will produce
any meaningful result. Accordingly, NS respectfully declines the invitation to meet on May 1.

Sincerely,
HALL, BLOCH, GARLAND & MEYER, LLP

L
Y U F

J. Steven Stewart

JSS/npe
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EXHIBIT C

[CCG Council Resolution Number 171-23]
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EXHIBIT D

[Railroad s Response to CCG Resolution Number 171-23]
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Law Offices
HALL, BLOCH, GARLAND & MEYER, LLP

Macon Office TR i Atlanta Office

J. Steven Stewart 1500 Flcé(;;nlsl&ibc omp sa ;y Eu1ld1ng Daryl G. Clarida

Duncan D. Walker, I1I wiberry stree Peter G. Golden

Mark E. Toth P. O. Box 5088 Hilary Houston Adams

J. Ellsworth Hall, IV MACON, GEORGIA 31208-5088 Donna Johnson

Amanda Rodinan Smith

J. Burton Wilkerson, Jr.

John A, Wilkerson Telephone 478-745-1625 900 Circle 75 Pkwy

Lee M. Gillis, Jr. s x 5/l Suite 500

John M. McMichael Facs1mlleh‘i78 741-8822 Atlanta, GA 30339-3099

www.hbgm.com Telephone 678-888-0036
Facsimile 678-379-6124
Writer's Direct Dial: 478-803-8001
Email: stevestewart@hbgm.com
November 2, 2023

Jack P. Schley Via Federal Express and E-mail:
Page, Scrantom, Sprouse, Tucker & Ford, P.C. jschley@pagescrantom.com
P.O. Box 1199

Columbus, GA 31902
Re:  Norfolk Southern Rail Yard — Columbus, Georgia
Dear Mr. Schley:

In reply to your October 25, 2023 letter, Norfolk Southern respectfully disagrees with
your interpretation of the preemptive effect of the ICC Termination Act (ICCTA) on CCG’s
attempt to eject Norfolk Southern from its yard in Columbus.

Your letter correctly notes that 49 U.S.C. § 10906 permits Norfolk Southern to abandon
yard tracks without regulatory intervention or approval by the Surface Transportation Board
(STB). However, when 49 U.S.C. §§ 10101(b) and 10906 are read together, as they must be, it
is equally clear that Congress’ delegation of exclusive jurisdiction to the STB over the regulation
of rail transportation was intended to broadly preempt state law claims that interfere with rail
carrier operations. As a result, when properly interpreted and applied, ICCTA will be found to
federally preempt CCG’s efforts to take Norfolk Southern’s property against its will through
claims asserted under state law.

To reiterate a point made in my April 21, 2023 letter, Norfolk Southern also disagrees
with CCG’s claim of ownership under the terms and conditions of the various granting
authorities. However, in light of federal preemption under ICCTA, no further response is
necessary in that regard. The Resolution adopted by Council on May 23, 2023 doesn’t change
this conclusion.

For the reasons stated above, it follows that there is no basis for CCG’s assertion that
Norfolk Southern’s operation of its yard in Columbus constitutes a continuing trespass (or a
trespass of any kind), and Norfolk Southern rejects CCG’s demand for possession. Likewise, the
renewed proposal to schedule a meeting is respectfully declined.
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Law Offices
HALL, BLOCH, GARLAND & MEYER, LLP

Jack P. Schley
November 2, 2023
Page 2

Finally, with respect to the demand that Norfolk Southern take immediate action to abate
alleged nuisances in the yard, your letter did not provide Norfolk Southern with any actionable
information. If CCG elects to provide information concerning the specific location and nature of
any alleged nuisances, Norfolk Southern will consider the matter further.

Sincerely,

HALL, BLOCH, GARLAND & MEYER, LLP

J. Steven Stewart
JSS/npe
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IN THE SUPERIOR COURT OF MUSCOGEE COUNTY CLERK OF SUPERIOR COURT
STATE OF GEORGIA MUSCOGEE COUNTY, GEORGIA

SU2025CVv001918

AUG 28, 2025 01:14 PM
- — _,,
A@ﬁwm

7 Darflelle F. Forté, Clerk
Muscogee County, Georgia

CIVIL ACTION NUMBER SU2025CV001918

Consolidated Government of Columbus,
Georgia

PLAINTIFF

VS.

Norfolk Southern Corp.

Norfolk Southern Railway Company

Central of Georgia Railroad Company

The South-Western Rail Road Company
Genesee & Wyoming Railroad Services, Inc.
Columbus & Chattahoochee Railroad, Inc.
Georgia Southwestern Railroad, Inc.

DEFENDANTS

SUMMONS

TO: NORFOLK SOUTHERN CORP.

You are hereby required to file with the Clerk of said court and serve upon the plaintiff or
plaintiff's attorney, whose name, address and email address are:

Jack P Schley

Page, Scrantom, Sprouse,Tucker & Ford, PC

PO Box 1199

Columbus, Georgia 31902-1199

jps@psstf.com

an answer to the complaint which is herewith served upon you. You must make your answer
within 30 days after service of this summons upon you. This time excludes the day of service. If
you fail to answer, the court will issue a default judgment against you for the relief sought in the

complaint.

If this action pertains to a Protective Order, the answer is to be filed and served on or

before the scheduled hearing date attached.

This 28th day of August, 2025.

SC-1
Rev'd 10/24

Clerk of Superior Court

Page 1 of 2
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IN THE SUPERIOR COURT OF MUSCOGEE COUNTY
STATE OF GEORGIA

7 Darflelle F. Forté, Clerk
Muscogee County, Georgia
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Case 4:25-cv-00312-CDL  Document 1-2  Filed 10/06/25
IN THE SUPERIOR COURT OF MUSCOGEE COUNTY

STATE OF GEORGIA

CIVIL ACTION NUMBER SU2025CV001918

Consolidated Government of Columbus,
Georgia

PLAINTIFF

VS.
Norfolk Southern Corp.
Norfolk Southern Railway Company
Central of Georgia Railroad Company
The South-Western Rail Road Company
Genesee & Wyoming Railroad Services, Inc.
Columbus & Chattahoochee Railroad, Inc.
Georgia Southwestern Railroad, Inc.

DEFENDANTS

SUMMONS
TO: NORFOLK SOUTHERN RAILWAY COMPANY

Page 84 of 98
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& EFILED IN OFFICE

CLERK OF SUPERIOR COURT

MUSCOGEE COUNTY, GEORGIA

SU2025CV001918

AUG 28, 2025 01:14 PM
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/9ﬁ L ety

You are hereby required to file with the Clerk of said court and serve upon the plaintiff or

plaintiff's attorney, whose name, address and email address are:

Jack P Schley

Page, Scrantom, Sprouse,Tucker & Ford, PC

PO Box 1199
Columbus, Georgia 31902-1199
jps@psstf.com

an answer to the complaint which is herewith served upon you. You must make your answer
within 30 days after service of this summons upon you. This time excludes the day of service. If
you fail to answer, the court will issue a default judgment against you for the relief sought in the

complaint.

If this action pertains to a Protective Order, the answer is to be filed and served on or

before the scheduled hearing date attached.

This 28th day of August, 2025.

Clerk of Superior Court

SC-1
Rev'd 10/24

Page 1 of 2

7 Darfielle F. Forté, Clerk
Muscogee County, Georgia
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IN THE SUPERIOR COURT OF MUSCOGEE COUNTY
STATE OF GEORGIA

7 Darflelle F. Forté, Clerk
Muscogee County, Georgia
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Case 4:25-cv-00312-CDL  Document 1-2  Filed 10/06/25
IN THE SUPERIOR COURT OF MUSCOGEE COUNTY

STATE OF GEORGIA

CIVIL ACTION NUMBER SU2025CV001918

Consolidated Government of Columbus,
Georgia

PLAINTIFF

VS.
Norfolk Southern Corp.
Norfolk Southern Railway Company
Central of Georgia Railroad Company
The South-Western Rail Road Company
Genesee & Wyoming Railroad Services, Inc.
Columbus & Chattahoochee Railroad, Inc.
Georgia Southwestern Railroad, Inc.

DEFENDANTS

SUMMONS
TO: CENTRAL OF GEORGIA RAILROAD COMPANY

Page 86 of 98
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& EFILED IN OFFICE

CLERK OF SUPERIOR COURT

MUSCOGEE COUNTY, GEORGIA

SU2025CV001918

AUG 28, 2025 01:14 PM
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/9ﬁ L ety

You are hereby required to file with the Clerk of said court and serve upon the plaintiff or

plaintiff's attorney, whose name, address and email address are:

Jack P Schley

Page, Scrantom, Sprouse,Tucker & Ford, PC

PO Box 1199
Columbus, Georgia 31902-1199
jps@psstf.com

an answer to the complaint which is herewith served upon you. You must make your answer
within 30 days after service of this summons upon you. This time excludes the day of service. If
you fail to answer, the court will issue a default judgment against you for the relief sought in the

complaint.

If this action pertains to a Protective Order, the answer is to be filed and served on or

before the scheduled hearing date attached.

This 28th day of August, 2025.

Clerk of Superior Court

SC-1
Rev'd 10/24

Page 1 of 2

7 Darfielle F. Forté, Clerk
Muscogee County, Georgia
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IN THE SUPERIOR COURT OF MUSCOGEE COUNTY
STATE OF GEORGIA

7 Darflelle F. Forté, Clerk
Muscogee County, Georgia
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Case 4:25-cv-00312-CDL  Document 1-2  Filed 10/06/25
IN THE SUPERIOR COURT OF MUSCOGEE COUNTY

STATE OF GEORGIA

CIVIL ACTION NUMBER SU2025CV001918

Consolidated Government of Columbus,
Georgia

PLAINTIFF

VS.
Norfolk Southern Corp.
Norfolk Southern Railway Company
Central of Georgia Railroad Company
The South-Western Rail Road Company
Genesee & Wyoming Railroad Services, Inc.
Columbus & Chattahoochee Railroad, Inc.
Georgia Southwestern Railroad, Inc.

DEFENDANTS

SUMMONS
TO: THE SOUTH-WESTERN RAIL ROAD COMPANY

Page 88 of 98
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& EFILED IN OFFICE

CLERK OF SUPERIOR COURT

MUSCOGEE COUNTY, GEORGIA

SU2025CV001918

AUG 28, 2025 01:14 PM
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/9ﬁ L ety

You are hereby required to file with the Clerk of said court and serve upon the plaintiff or

plaintiff's attorney, whose name, address and email address are:

Jack P Schley

Page, Scrantom, Sprouse,Tucker & Ford, PC

PO Box 1199
Columbus, Georgia 31902-1199
jps@psstf.com

an answer to the complaint which is herewith served upon you. You must make your answer
within 30 days after service of this summons upon you. This time excludes the day of service. If
you fail to answer, the court will issue a default judgment against you for the relief sought in the

complaint.

If this action pertains to a Protective Order, the answer is to be filed and served on or

before the scheduled hearing date attached.

This 28th day of August, 2025.

Clerk of Superior Court

SC-1
Rev'd 10/24

Page 1 of 2

7 Darfielle F. Forté, Clerk
Muscogee County, Georgia
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IN THE SUPERIOR COURT OF MUSCOGEE COUNTY
STATE OF GEORGIA

7 Darflelle F. Forté, Clerk
Muscogee County, Georgia
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IN THE SUPERIOR COURT OF MUSCOGEE COUNTY

STATE OF GEORGIA

CIVIL ACTION NUMBER SU2025CV001918

Consolidated Government of Columbus,
Georgia

PLAINTIFF

VS.
Norfolk Southern Corp.
Norfolk Southern Railway Company
Central of Georgia Railroad Company
The South-Western Rail Road Company
Genesee & Wyoming Railroad Services, Inc.
Columbus & Chattahoochee Railroad, Inc.
Georgia Southwestern Railroad, Inc.

DEFENDANTS

SUMMONS
TO: GEORGIA SOUTHWESTERN RAILROAD, INC.

Page 90 of 98
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& EFILED IN OFFICE

CLERK OF SUPERIOR COURT

MUSCOGEE COUNTY, GEORGIA

SU2025CV001918

AUG 28, 2025 01:14 PM
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/9ﬁ L ety

You are hereby required to file with the Clerk of said court and serve upon the plaintiff or

plaintiff's attorney, whose name, address and email address are:

Jack P Schley

Page, Scrantom, Sprouse,Tucker & Ford, PC

PO Box 1199
Columbus, Georgia 31902-1199
jps@psstf.com

an answer to the complaint which is herewith served upon you. You must make your answer
within 30 days after service of this summons upon you. This time excludes the day of service. If
you fail to answer, the court will issue a default judgment against you for the relief sought in the

complaint.

If this action pertains to a Protective Order, the answer is to be filed and served on or

before the scheduled hearing date attached.

This 28th day of August, 2025.

Clerk of Superior Court

SC-1
Rev'd 10/24

Page 1 of 2

7 Darfielle F. Forté, Clerk
Muscogee County, Georgia
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IN THE SUPERIOR COURT OF MUSCOGEE COUNTY
STATE OF GEORGIA

7 Darflelle F. Forté, Clerk
Muscogee County, Georgia
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=L EFILED IN OFFICE
CLERK OF SUPERIOR COURT
L ‘,\;%GEE COUNTY, GEORGIA

9 P20A5CV001918

SHERIFF’S ENTRY OF SERVICE

BIBB County, Georgia
Civil Action No. Muscogee SU25CV1918

. -SEPyig5 2025 01:00 PM
ot

ekl -
Q & ¢Dartielle té, Clerk
; n-&) o gee C Georgia

Superior Court

Consolidated Government of Columbus, Georgia

Attorney's address and email

P.O. Box 1199 Plaintiff(s)
Columbus, Georgia 31902-1199 V.
jschley@pagescrantom.com Norfolk Southern Corp.,

Name and Address of Party to be served Central of Georgia Railroad Co., et. al.

J. Steven Stewart (Registered Agent) Defendant(s)
577 Mulberry St. (1500)

Macon, Georgia 31201 Garnishee
O (PERSONAL) I have this day served the defendant personally

with a copy of the within action and summons and complaint.

[0 (NOTORIOUS) I have this day served the defendant by leaving
a copy of the action and summons and complaint at the defendant’s most notorious place of abode
in this county.

I delivered the summons and complaint into hands of described as
follows: Age, about years; weight, about pounds; height, about feet and inches,
domiciled at the residence of defendant.

[E (CORPORATION) I served the defendant Central of Georgia Railroad Company "4 ¢orporation, by
leaving a copy of the within action and summons and complaint with J. Steven Stewart (Registered Agent)
in charge of the corporation’s office and place of doing business of said corporation in this county.

O (TACK & MAIL) I have this day served the above styled affidavit and summons on the defendant
by posting a copy of the same to the door of the premises designated in said affidavit, and on the same
day of such posting by depositing a true copy of same in the United States Mail, First Class in an envelope
properly addressed to the defendant at the address shown in said summons, with adequate postage affixed
thereon containing notice to the defendant to answer said summons at the place stated in the summons.

g (NON EST) I made a diligent search, and I did not find the defendant
in the jurisdiction of this Court.

This _ $7% dayof jgg/ ,20_28".

~ ez

eputySheriff

SC-2
Rev’d 1/25



Case 4:25-cv-00312-CDL  Document 1-2  Filed 10/06/25 Page 94 of 98

* J =L EFILED IN OFFICE
CLERK OF SUPERIOR COURT
SHERIFF’S ENTRY OF SERVICE MUSCOGEE COUNTY, GEORGIA

BIBB County, Georgia
Civil Action No, Muscogee SU25CVv1918

Superior Court
Date Filed AUQUSt 28, 2025 State Court O

Consolidated Government of Columbus, Georgia

Attorney's address and email

P.O. Box 1199 Plaintiff(s)
Columbus, Georgia 31902-1199 \
jschley@pagescrantom.com Norfolk Southern Corp.,

Name and Address of Party to be served Norfolk Southern Railway Co., et. al.

J. Steven Stewart (Registered Agent) Defendant(s)
577 Mulberry St. (1500)

Macon, Georgia 31201 Garnishee
O (PERSONAL) I have this day served the defendant personally

with a copy of the within action and summons and complaint.

O (NOTORIOUS) I have this day served the defendant by leaving
a copy of the action and summons and complaint at the defendant’s most notorious place of abode
in this county.

I delivered the summons and complaint into hands of described as
follows: Age, about years; weight, about pounds; height, about feet and inches,
domiciled at the residence of defendant.

@ (CORPORATION) I served the defendant Norfolk Southern Railway Company , a corporation, by
leaving a copy of the within action and summons and complaint with J. Steven Stewart (Registered Agent)
in charge of the corporation’s office and place of doing business of said corporation in this county.

O (TACK & MAIL) I have this day served the above styled affidavit and summons on the defendant
by posting a copy of the same to the door of the premises designated in said affidavit, and on the same
day of such posting by depositing a true copy of same in the United States Mail, First Class in an envelope
properly addressed to the defendant at the address shown in said summons, with adequate postage affixed
thereon containing notice to the defendant to answer said summons at the place stated in the summons.

0O (NON EST) I made a diligent search, and I did not find the defendant
in the jurisdiction of this Court. )

This  §% day of J'/w/. 20 a5

% S

u;/ Sheriff

SC-2
Rev’d 1/25
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SHERIFEF’S ENTRY OF SERVICE
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w= EFILED IN OFFICE

QF SUPERIOR COURT
E COUNTY, GEORGIA

BIBB

County, Georgia e 025CV001918

Civil Action No. Muscogee SU25CV1918

Date Filed August 28, 2025

Superior Court AUG Zg 2‘3%%3 19, 2025 01:00 PM
State Court [ CJViL ﬁ%&“ﬁ%é@@%?%

Darfielie F. Forté, Clerk
Muscogee County, Georgia

Consolidated Government of Columbus, Georgia

Attorney's address and email

P.O. Box 1199 Plaintiff(s)
Columbus, Georgia 31902-1199 V.
jschley@pagescrantom.com Norfolk Southern Corp.

Name and Address of Party to be served et. al.

J. Steven Stewart (Registered Agent) Defendant(s)
577 Mulberry St. (1500)

Macon, Georgia 31201 Garnishee
O (PERSONAL) I have this day served the defendant personally

with a copy of the within action and summons and complaint.

O (NOTORIOUS) I have this day served the defendant by leaving
a copy of the action and summons and complaint at the defendant’s most notorious place of abode
in this county.

I delivered the summons and complaint into hands of described as
follows: Age, about years; weight, about pounds; height, about feet and inches,
domiciled at the residence of defendant.

E (CORPORATION) I served the defendant Norfolk Southern Corp. , a corporation, by
leaving a copy of the within action and summons and complaint with J. Steven Stewart (Registered Agent)
in charge of the corporation’s office and place of doing business of said corporation in this county.

O (TACK & MAIL) I have this day served the above styled affidavit and summons on the defendant
by posting a copy of the same to the door of the premises designated in said affidavit, and on the same
day of such posting by depositing a true copy of same in the United States Mail, First Class in an envelope
properly addressed to the defendant at the address shown in said summons, with adequate postage affixed
thereon containing notice to the defendant to answer said summons at the place stated in the summons.

0 (NON EST) I made a diligent search, and I did not find the defendant

in the jurisdiction of this Court.
o LT
utySheniff ¢

This &% day of d;éy% ,20 95

SC-2
Rev’d 1/25



Case 4:25-cv-00312-CDL
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=L EFILED IN OFFICE
CLERK OF SUPERIOR COURT
MUSCOGEE COUNTY, GEORGIA

GWINNETT

County, Georgia SU2025CVv001918

Civil Action No. Muscogee SU25CV1918
Date Filed August 28, 2025

Attorney's address and email
P.O. Box 1199

Columbus, Georgia 31902-1199
jschley@pagescrantom.com

Name and Address of Party to be served
C T Corp. System (Registered Agent)

289 S. Culver St.
Lawrenceville, Georgia 30046-4805

O (PERSONAL) I have this day served the defendant

SEP 22, 2025 09:31 AM
/9/ bl 5
Dan{elle F. Forté, Clerk

Superior Court

State Court [

Muscogee County, Georgia

Consolidated Government of Columbus, Georgia

with a copy of the within action and summons and complaint.

[J (NOTORIOUS) I have this day served the defendant

Plaintiff(s)
V. | e
Norfolk Southern Corp., = 2
&3
Georgia Southwestern Rallroad Inc;m al. m O
@efe@fant(&’s}@:
i i‘? £y
Y] L e e
o ngmsheef:’
o
€2
personally
by leaving

a copy of the action and summons and complaint at the defendant’s most notorious place of abode

in this county.

I delivered the summons and complaint into hands of
years; weight, about

follows: Age, about
domiciled at the residence of defendant.

= (CORPORATION) I served the defendant Georgia Southwestern Railroad, Inc.
leaving a copy of the within action and summons and complaint with €T Crporatlon Sytem
in charge of the corporation’s office and place of doing business of said corpo

described as
feet and inches,

pounds; height, about

,a corporatlon by

77

[ (TACK & MAIL) I have this day served the above styled affidavit and summons on the defendant
by posting a copy of the same to the door of the premises designated in said affidavit, and on the same
day of such posting by depositing a true copy of same in the United States Mail, First Class in an envelope
properly addressed to the defendant at the address shown in said summons, with adequate postage affixed
thereon containing notice to the defendant to answer said summons at the place stated in the summons.

[0 (NON EST) I made a diligent search, and I did not find the defendant

20 L5

in the jurisdiction of this Court.

This i? day of 5«(;};&

SC-2
Rev’d 1/25

u (’Lle?; 4’//1)’ qoé'ﬁ

Deputy Shedft”
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=L EFILED IN OFFICE
CLERK OF SUPERIOR COURT

SHERIFE’S ENTRY OF SERVICE MUSCOGEE COUNTY, GEORGIA

GWINNETT County, Georgia SU2025CV001918
Civil Action No. Muscogee SU25CV1918 Superior Court SEP 22, 2025 09:31 AM
Date Filed August 28, 2025 State Court O /9ﬁ il S o ds

Darfielie F. Forté, Clerk
Muscogee County, Georgia

Consolidated Government of Columbus, Georgia

Attorney's address and email

P.O. Box 1199 | Plaintiff(s) = -
Columbus, Georgia 31902-1199 v, =
jschley@pagescrantom.com Norfolk Southern Corpﬁ 4] M"“’ |
Name and Address of Party to be served Genesee & Wyoming Railroad Serv?@, Inc.,-:t- al;‘?? ,

C T Corp. System (Registered Agent) ' |3 D :f;l da?” wy
289 S. Culver St. é = =
Lawrenceville, Georgia 30046-4805 o (énishee L
0 (PERSONAL) I have this day served the defendant personally

with a copy of the within action and summons and complaint.

0 (NOTORIOUS) I have this day served the defendant by leaving
a copy of the action and summons and complaint at the defendant’s most notorious place of abode
in this county.

I delivered the summons and complaint into hands of described as
follows: Age, about years; weight, about pounds; height, about feet and inches,
domiciled at the residence of defendant.

[E (CORPORATION) I served the defendant Senesee & Wyoming Railroad Services, Inc. " ¢orporation, by
leaving a copy of the within action and summons and complaint with CT Corporglien Systeny (Regjstered Agenf] . ,
. .y . . . TAZ L) % W kol
in charge of the corporation’s office and place of doing business of said corporatfon i this county.

0 (TACK & MAIL) I have this day served the above styled affidavit and summons on the defendant
by posting a copy of the same to the door of the premises designated in said affidavit, and on the same
day of such posting by depositing a true copy of same in the United States Mail, First Class in an envelope
properly addressed to the defendant at the address shown in said summons, with adequate postage affixed
thereon containing notice to the defendant to answer said summons at the place stated in the summons.

[ (NONEST) I made a diligent search, and I did not find the defendant
in the jurisdiction of this Court.

This “7 day of ‘5‘(‘40 , 20 %

Ut %\ﬁj’;\ 5 5054

Deputy Sherift’

SC-2
Rev’d 1/25
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FILED IN OFFICE

SHERIFF’S ENTRY OF SERVICE JUPERIOR COURT

BIBB County, Georgia e é%%&g25CV001918

. s

, ZWUG 28
Civil Action No. Muscogee SU25CV1918 Supetior Court % %&%‘24 5%5 02:21 PM
Date Filed August 28, 2025 State Court O Civib ﬂg Fgﬁ}%?ﬁ,ﬂ

Darfielie F. Forté, Clerk
Muscogee County, Georgia

Consolidated Government of Columbus, Georgia

Attorney's address and email

P.O. Box 1199 Plaintiff(s)
Columbus, Georgia 31902-1199 \a
jschley@pagescrantom.com Norfolk Southern Corp.,

Name and Address of Party to be served The South-Western Rail Road Co., et. al.

J. Steven Stewart (Registered Agent) Defendant(s)
577 Mulberry St. (1500)

Macon, Georgia 31201 Garnishee
O (PERSONAL) I have this day served the defendant personally

with a copy of the within action and summons and complaint.

O (NOTORIOUS) I have this day served the defendant by leaving
a copy of the action and summons and complaint at the defendant’s most notorious place of abode
in this county.

I delivered the summons and complaint into hands of described as
follows: Age, about years; weight, about pounds; height, about feet and inches,
domiciled at the residence of defendant.

[E (CORPORATION) I served the defendant The South-Western Rail Road Company 5 ¢corporation, by
leaving a copy of the within action and summons and complaint with J. Steven Stewart (Registered Agent)
in charge of the corporation’s office and place of doing business of said corporation in this county.

[0 (TACK & MAIL) I have this day served the above styled affidavit and summons on the defendant
by posting a copy of the same to the door of the premises designated in said affidavit, and on the same
day of such posting by depositing a true copy of same in the United States Mail, First Class in an envelope
properly addressed to the defendant at the address shown in said summons, with adequate postage affixed
thereon containing notice to the defendant to answer said summons at the place stated in the summons.

'm KO ON EST) I made a diligent search, and I did not find the defendant
in the jurisdiction of this Court.

This 00_& day of C {gﬂ% ,20 5.

uty/Sheriff

SC-2
Rev’d 1/25





